O nNpusHaHWUM rpaxaaHnHa HefeecrnocooHbIM
MoaroToBmaa NOMOLLHMK NPOKypopa bonbluecongaTckoro paiioHa Tonctas B.H.

B cooTBeTCTBMM C MyHKTOM 1 cTaTbn 21 MpaxkaaHCKoro Kogekca Poccuiickoin depepaumm (ganee - 'K P®) geecnocobHoOCTb -
3TO CMOCOBHOCTL CBOMMU AENCTBUAMM NPUOBPETATb M OCYLLECTBAATL FPaXKAaHCKMe NpaBa, Co3faBaTb ANs cebs rpakgaHCcKue

00513aHHOCTM U UCMONHATL UX. B NonHOM 06beMe 4eeCcnoco6HOCTb BOSHMKAET C HACTYM/IEHMEM COBEPLUEHHOETUSA, @ B C/lyYae
BCTYN/eHNs B 6pak A0 18 neT - co BPEMEHW BCTYMN/EHUS B 6pak.

Mpu3HaTb rpaxiaHMHa He4eecnocobHbLIM MOXHO TOMIbKO B CNyYae, eCiv OH CTPafaeT NCUXUYECKMM 3ab0/eBaHEM, BCECTBYE
KOTOPOro He MOXKET MOHUMATb 3HaYEHUs CBOMX AENCTBUIA NN PYKOBOAWUTb UMK (NYHKT 1 cTatbmn 29 FK P®). Hag
rpaXxaaHNMHOM, NPU3HaHHbLIM HeAeecnoCcoOHbIM, YCTaHaB/IMBAETCA Oneka.

CornacHo YacTu 2 cTaTbk 281 MparkaaHCKOro npoLeccyanbHOro Kogekca Poccuiickoit ®egepauun (ganee - MK P®) aeno o
NPU3HaHWK rpaXkaaHMHa HeeecnocobHbIM BCAEACTBME NCUXMYECKOT0 PacCcTPOICTBA MOXKET BbITb PACCMOTPEHO B CY4e6HOM
nopsKe Ha OCHOBaHWW 3asIB/IEHMS YSIEHOB ero CeMbU, 6/IM3KNX POACTBEHHMKOB (POAMTENEN, AeTeil, 6paTbeB, CECTEP) HE3aBUCMMO
OT COBMECTHOTIO C HUM MPOXXMBaHMS, OpraHa oneku 1 NoneYnTenbCTBa, MEAMLIMHCKOA OpraHM3aLum, OKasblBatoLLEN
NCUXNATPUYECKYIO MOMOLLb, UK CTaLIMOHAPHOWK OpraHu3aLum CoLManbHOro 06CNYXNBaHWS, NpefHa3HauYeHHON Ans nnL,
CTpafaroLLmMX NCUXNYECKMMUN PacCTPoOCTBaMM.

3anBneHvie NofaeTcs B Cyf MO MECTY XWUTeNbCTBA IpaXaaHnHa, NPU3HaBaeMoro HeeecnocobHbIM, UK Mo agpecy
MCUXMATPUYECKOTO WU/ NMCUXOHEBPOIOTMYECKOTO YUPEXKAEHUA, B KOTOPOE OH NOMeLLeH (cTaTbsa 24, YacTb 4 cTatbi 281 MK P®).

B 3as1B/1EHIM O NPU3HAHWM TPaXKAAHWHA HeleecnoCOBHbIM AO/MKHbI BbITb U3/I0XKEHbI 06CTOATENLCTBA, CBULETENLCTBYIOLLME O
Ha/IMuYNK Y TpakAaHUHA NCUXMNYECKOT0 PacCTPOICTBa, BCIEACTBUE YErO OH HE MOXET MOHMMATb 3HaYeHMEe CBOMX AeMCTBUIA MK
PYKOBOAMTb UMK,

B nopsiaKe NOAroToBKM fAena K cyaebHOMY pa3bmpaTensCTBy CyAba NPy HUIMUMK AOCTATOYHbIX AaHHbIX O NMCUXUYECKOM
paccTpoiCTBe rpakAaHNHa Ha3HaYaeT CyaeOHO-NCMXMATPUYECKYIO SKCMEPTU3Y ANS OnpeaeneHnst MCUXMYECKOro COCTOAHMA
rpaxkgaHvHa. Ecnm rpaxxgaHuH SBHO YKNOHAETCS OT NPOXOXKAEHNSA CyAe6HO-MCUXNATPUUECKOW 3KCMEPTU3bI, CY MOXET BbIHECTY
onpeaeneHne 0 ero NPUHYAMTENbHOM HanpaB/eHWN Ha aKcnepTuay (CTatbs 283 MK Pd).

Jena o npusHaHuK rpaxgaHuHa He,D,GGCI'IOCO6HbIM paccMaTpmnBaeTCA B Nnopaake ocoboro nponseoacTea.

Cyj paccmaTpUBaeT Aefio C y4acTUeM 3asiBUTENS, MPeACTaBUTeNel OpraHoB OMEKM 1 MONeYnTeNbCTBA, MPOKYPOpa, KOTOpble Aat0T
CBOE 3aK/IKOUEHME, @ TAK)Ke CaMOro rpaXKaHuHa, B OTHOLLEHMW KOTOPOro MOAaHO 3asBNeHNE 0 MPU3HAHUW HeeecnoCOBHbIM, C
TeM, YT06bI OH MMeN BO3MOXHOCTb CaMOCTOSITE/NIbHO WM Yepe3 CBOETO NPEACTABUTENS U3NIOXKUTL CBOKO NO3WLIMIO, U MpK
YCNOBUW, ECNN €70 NPUCYTCTBIE B CYA€6HOM 3acefjaHnI He CO3AAeT OMaCHOCTY /1S €10 XKU3HW UK AN XKN3HW UK 300PO0BbS
OKpY>KaloLLMX. B NPOTUBHOM C/lyyae Ae/10 MOXKET ObITb PACCMOTPEHO MO MECTY HAXOXAEHWS rpaXkaaHuHa, B TOM YMC/ie B
MOMELLEHNN NCUXNATPUYECKOTO UM NMCUXOHEBPOIOTMYECKOT0 YUPEXAEHUS, C y4YacTeM CaMoro rpaxaaHuHa (4acTb 1 cTaTbi
284 T'TIK P®).

3asaBuTenb OCBO60)K,C|,aETCFI OT ynnatbl N3AEPXKEK, CBA3aHHbIX C PACCMOTPEHMNEM 3aABNEHUA O NPU3HAHUK FpaXKaaHWHa
He,CI,GECI'IOCO6HbIM.

paXkAaHWH, NPU3HaHHbIA HeAeecrnoco6HbIM, MMEET NPABO JIMYHO NIMG0 Yepes BblIGPaHHbIX MM NPeACTaBUTENEN 06XanoBaTb
COOTBETCTBYIOLLEE PELLEHME CYfa B anesALMOHHOM NOPsiAKe, NOAaTh 3asB/IEHNE O Er0 NEPECMOTPE, a TaKXKe 06)KanoBaThb
COOTBETCTBYHOLLEE PELLEHME CYfa B KAaCCALMOHHOM U Ha[i30PHOM MOPSIZKE.

B cnyuae ynyyLleHns NCMXMYecKoro COCTOSIHKS rpaxkaaHuHa, MPU3HAHHOTO HefleecroCo6HbIM, OH MO PELLEHUIO Cya MOXET 6bITb
MpU3HaH 4eecrnoco6HbIM. OCHOBaHVEM [/l TAKOTO PELLIEHNS [OMKHO 6bITb COOTBETCTBYIOLLEE 3aK/H0UeHMe Cyae6Ho-
MCUXMATPUYECKOI IKCMEPTM3bI.



